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February 25, 2017 

 

Colorado State Legislature     sent via email to: 

Senate Business, Labor and Technology Committee  Jeanette.Chapman@state.co.us 

  

RE: SB 155 – Statutory Definition of Construction Defect - NAMIC’s written testimony IN 

SUPPORT  

 

Dear Senator Tate, Chair; Senator Neville, Vice Chair; and honorable members of the Senate 

Business, Labor and Technology Committee: 

 

Thank you for affording the National Association of Mutual Insurance Companies (NAMIC) an 

opportunity to submit written testimony to the Senate Business, Labor, and Technology 

Committee for the February 27, 2017, public hearing.  

 

The National Association of Mutual Insurance Companies (NAMIC) is the largest 

property/casualty insurance trade association in the country, with more than 1,400 member 

companies. NAMIC supports regional and local mutual insurance companies on main streets 

across America and many of the country’s largest national insurers. NAMIC members represent 

40 percent of the total property/casualty insurance market, serve more than 170 million 

policyholders, and write nearly $225 billion in annual premiums. NAMIC has 163 members who 

write property/casualty in the State of Colorado, which represents 45% of the insurance 

marketplace.  

 

NAMIC is pleased to be supporting SB 155, because the proposed legislation clarifies the 

definition of what is a “construction defect” for purposes of the Construction Defect Action 

Reform Act (hereinafter Act) . In effect, the proposed legislation makes it clear that there must 

be actual damages caused by a construction defect before one may assert a construction defect 

legal claim purposes to the Act.  

 

NAMIC supports this clarification of the law, because it is a long-standing legal doctrine that a 

plaintiff must have a current “case or controversy” (have suffered actual damages or loss) in 

order to have legal standing to assert a claim against another party. The proposed definition of 

“construction defect” makes this point clear and consistent with standard tort law. 

 

Clarifying the law is clearly in the best interest of all litigants, contractors and developers, and 

indemnity insurers, because legal defense costs are significant in complex construction defect 

claims, so it makes sense to require the existence of actual construction defect caused damages 

before a party may assert a claim and force others to spend money on legal defense costs.      
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For the aforementioned reasons, NAMIC respectfully requests that the Senate Business, Labor 

and Technology Committee VOTE YES on this pro-claimant, pro-business, and pro-

litigation reform legislation.  

  

Thank you for your time and consideration. Please feel free to contact me at 303.907.0587 or at 

crataj@namic.org, if you would like to discuss NAMIC’s written testimony.  

 

Respectfully, 

 

 
 

Christian John Rataj, Esq. 

NAMIC – Senior Director of State Affairs  

Western Region                     
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